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This template policy is based on the Ontario Government’s Code of Practice to Address Workplace Harassment.
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[PRACTICE NAME] is committed to developing and maintaining an environment that is equitable, safe, respectful and inclusive of all people. Under the Ontario Human Rights Code (“Code”) every person has the right to freedom from discrimination, harassment, and poisoned work environment.[footnoteRef:1],[footnoteRef:2] Additionally, under the Occupational Health and Safety Act (OHSA), employers have a duty to create and review policies regarding harassment and violence. An employer must develop and maintain a program to implement this policy in order to make the necessary assessments and to protect Workers from harassment and violence.[footnoteRef:3],[footnoteRef:4]  At [PRACTICE NAME] Harassment and violence, in all of its forms, including racial, sexual and other harassment based on Protected Grounds, will not be tolerated, any reports will be investigated and concluded with appropriate consequences based on the investigation. The practice Partners have a responsibility to provide a racially just, equitable and inclusive Workplace free of Workplace discrimination, harassment and violence. All Workers are expected to uphold this policy. [1:  (Ontario) Human Rights Code. R.S.O. 1990, c. H.19, s.5(2)]  [2:  Ontario Human Rights Commission. Racial harassment: know your rights (brochure) | Ontario Human Rights Commission [Internet]. [cited 2022 May 24]. Available from: https://www.ohrc.on.ca/en/racial-harassment-know-your-rights-brochure]  [3: Employer duties regarding violence: Occupational Health and Safety Act. R.S.O. 1990 c.O.1, ss. 32.0.1-32.0.]  [4:  Employer duties regarding harassment: Occupational Health and Safety Act. R.S.O. 1990 c.O.1, s. 32.0.7] 


[bookmark: _Toc129624137][bookmark: _Hlk128030155]Definitions 
The following definitions are applicable to this policy and the accompanying Workplace Harassment Procedure.
“Complainant” means the person(s) submitting a complaint of harassment. 
“Discrimination” involves the unequal treatment of individuals based on race, gender, social class, sexual orientation, physical ability, religion or other Protected Grounds.
“Discrimination-based harassment” means harassment by employers, agents of employers, other Workers and clients based on the Protected Grounds.
“Employer” means a person who employs one or more Workers or contracts for the services of one or more Workers.
“Health and Safety Partner” is the senior Partner designated to attend to health and safety matters.
“Health and Safety Representative [or Joint Health and Safety Committee Member]” refers to the designated individual(s), in the Workplace, that holds this role. It is mandated by Occupational Health and Safety Act (OHSA) that employers with 6 or more staff have a Health and Safety Representative and employers with 20 or more staff have a Joint Health and Safety Committee.[footnoteRef:5]  [5:  Occupational Health and Safety Act. R.S.O. 1990 c.O.1. ss 8-9.] 

“Investigator” means a person or group who will conduct a formal enquiry of the complaint. This may be an external party or an internal official who is normally responsible for undertaking investigations in the Workplace.
“Parties” means the complainant, respondent, and witnesses (as determined by the investigator) related to the allegations/incidents/complaints.
“Partner” means any of the following:
(a)	in the case of a Practice Group that is a partnership, a Midwife who is a Partner of the Practice Group; 
(b)	in the case of a Practice Group that is a sole proprietorship, the Midwife who is the sole proprietor; and
(c)	in the case of a Practice Group that is a corporation, a Midwife who is a shareholder of the corporation. 
[bookmark: _Hlk130485391]"Poisoned work environment” refers to a form of discrimination and can arise from even a single incident. It may be created by the comments or actions of any person. The comments or conduct do not have to be directed at a particular individual. Such an environment can be created when workplace harassment/discrimination, with broad overtones, create a hostile, negative, intolerable work place as assessed by a reasonable, objective observer. Ongoing jokes and comments or derogatory statements made about someone’s race, creed, religion or any other Protected Grounds in a workplace may constitute harassment or create a "poisoned environment" by making them feel uncomfortable, threatened or unwelcome. 
“Respondent” means the person(s) complained against who has allegedly engaged in harassing behaviour.
“Protected Grounds” means any Protected Grounds as defined by the Ontario Human Rights Code as it may be amended from time to time, including race, ancestry, place of origin, colour, ethnic origin, citizenship, creed, sex, sexual orientation, gender identity, gender expression, age, record of offences, marital status, family status or disability. 
"Supervisor” means a person who has charge of a Workplace or authority over a Worker.
“Witness” means a person who may have information regarding the allegations made by the complainant.
“Worker” refers to all Workers in a Workplace, including employees and independent contractors. This includes midwives, full-time, part-time, temporary, probationary, casual and contract Workers, Partners, associates, supervised and mentored midwives, administrative staff volunteers, and students.  
[bookmark: _Hlk127375376]“Workplace” includes any setting where a Worker is working on behalf of the practice group. For greater clarity, this includes, but is not limited to, a client’s home, the midwifery clinic,   other community settings, telephone, email, social media, etc. Although hospitals and birth centres are places midwives work, for the purposes of this policy, these Workplaces are not included in this policy. These places will have their own policies and Workers should comply with the policies and procedures of the setting hospital(s) and birth centre where they hold privileges when in those settings.
[bookmark: _Hlk130555307]“Workplace Harassment” means engaging in a course of vexatious comment or conduct against a Worker in a Workplace that is known or ought reasonably to be known to be unwelcome.[footnoteRef:6] It can comprise of making jokes or insults, posting material that can be viewed by the Worker, or the use of objectionable names based on any of the Protected Grounds. It includes the creation of a poisoned work environment and harassment based on any of the Protected Grounds. It could be considered harassment even if a person does not explicitly object to harassing behaviour or appears to be going along with it. [6:  (Ontario) Human Rights Code. R.S.O. 1990, c. H.19, s.10(1)] 

For clarity, the following actions do not constitute harassment[footnoteRef:7]:  [7:  Is it Harassment? A Tool to Guide Employees, Treasury Board, Government of Canada, 
 https://www.canada.ca/en/treasury-board-secretariat/services/healthy-workplace/prevention-resolution-harassment/harassment-tool-employees.html , Accessed July 2018 and Understand the law on workplace violence and harassment, Ministry of Labour, Government of Ontario, 
https://www.ontario.ca/page/understand-law-workplace-violence-and-harassment , Accessed July 2018. ] 

· Reasonable actions taken by a practice Partner or supervisor relating to the management and direction of Workers or the Workplace is not Workplace Harassmentand those actions that would be a normal part of being a preceptor to a student such as student evaluations and ongoing feedback to the student or the school.  Note:  If these actions are not exercised reasonably and fairly or are carried out in a manner that is offensive, humiliating, or embarrassing or when power and authority are used in a non-professional way such as using threats, fear and intimidation – both verbal and non-verbal[footnoteRef:8], they may constitute workplace harassment.  [8:  Preventing and Resolving Harassment in the Workplace – A Guide for Managers, Government of Canada,  https://www.canada.ca/en/treasury-board-secretariat/services/healthy-workplace/prevention-resolution-harassment/preventing-resolving-harassment-workplace-guide-manageers.html, Accessed July 2018, p. 4.] 

· Normal process of obtaining and receiving feedback from members, the public or stakeholders on programs, operations or service (however, how such feedback is provided may constitute harassment for instance, if in a condescending or mocking tone).
· Differences of opinion, conflict, or minor disagreements between co-workers, unless such matters precluded or resulted in harassing behaviour.  
· Workplace stress, difficult conditions of employment, professional constraints, and organizational changes. 
“Workplace Racial Harassment” refers to unwelcome and/or repeated words or actions directed to an individual or group because of their race, colour, ancestry, place of origin, ethnic origin, creed and/or citizenship. Racial harassment may also be based on things related to the individual, such as cultural clothing they may wear, if they speak with an accent or practice a certain religion. The words or actions are of the sort that are known or ought to be known to be offensive, embarrassing, humiliating or demeaning to a Worker or group of Workers and can happen both inside and outside of the Workplace (e.g., through social media, work-related and social gatherings, etc.).[footnoteRef:9]  Behaviours that constitute racism include but are not limited to[footnoteRef:10]: [9:  Adapted from: Occupational Health and Safety Act. R.S.O. 1990 c.O.1. s.1(5)(a)]  [10:  For more examples of how racism may manifest, please see the City of Toronto’s “Racial Discrimination and Harassment Resource” (pg 3.) and the Ontario Human Rights Commission “Examples of Racial Discrimination (Fact Sheet)”.  ] 

· Verbal abuse in the form of racial slurs, stereotypes, hate speech, vexatious and/or exclusionary behaviour or communication.
· Offensive remarks and/or “jokes” about a person’s race, culture, religion, language, or ethnicity. 
· Display(s) of racist material and/or messaging on social media. 
· Violent actions that are racially motivated.
· Overt or covert racially motivated actions that limit the career growth and trajectory of an Indigenous, Black or person of colour (IBPOC), including discriminatory hiring and promoting practices.
“Workplace Sexual Harassment” means:
a) engaging in a course of vexatious comment or conduct against a Worker in a Workplace because of sex, sexual orientation, gender identity or gender expression, where the course of comment or conduct is known or ought reasonably to be known to be unwelcome, or
b) making a sexual solicitation or advance where the person making the solicitation or advance is in a position to confer, grant or deny a benefit or advancement to the Worker and the person knows or ought reasonably to know that the solicitation or advance is unwelcome.
“Workplace Violence” means any and all conduct that can be directly or indirectly construed as violence in the Workplace, regardless of source (e.g., clients, colleagues, strangers, intimate partners), including:
· Instigating or engaging in a physical altercation or engaging in any other conduct that results in physical injuries to another person.
· Making direct or indirect threats.
· Engaging in overtly aggressive or hostile conduct that causes others to experience legitimate fear for their safety and/or emotional distress.
· Deliberately vandalizing property belonging to [PRACTICE NAME] or any Worker thereof.
· Bringing a weapon to work or being in possession of one while representing the Company in any way.
· Behaving in any manner consistent with domestic violence.
Accidental situations are not intended to be included in this definition of Workplace Violence.
[bookmark: _Toc129624138]Scope of this Policy 
This policy is applicable to all Workers and applies to all situations where incidents of harassment or violence are faced by a Worker in the Workplace. To determine if an incident meets threshold of harassment, refer to the Government of Canada guide, “Is it Harassment? A Tool to Guide Employees”.
Although hospitals and birth centres are places midwives work, for the purposes of this policy, these workplaces are not included in this policy. For experiences of harassment and violence in a hospital or birth centre, Workers will comply with the policy and procedure of the hospital(s) and birth centre(s) where they hold privileges.

[bookmark: _Toc129624139]Purpose of this policy 
This policy includes action and value-based components intended to provide guidance to the Partners of [PRACTICE NAME] to take a proactive approach to address harassment and violence, including steps to ensure accountability. The purpose of this policy is to: 
· reinforce that harassment and violence of any kind, including but not limited to racism, homophobia, Islamophobia, and harassment based on disability, are unacceptable and constitute behaviours that are unbecoming of the Ontario midwifery profession.[footnoteRef:11]  [11:  College of Midwives of Ontario. Professional Misconduct Guide. 16 p.
] 

· ensure that all complaints of harassment and violence are investigated in a timely manner using a decolonized, anti-racist, anti-oppressive and intersectional process. 
· support [PRACTICE NAME]’s efforts to dismantle racist and oppressive practices, processes and behaviours which may directly or indirectly impact quality of care, the wellbeing of Workers, and the various interpersonal and interprofessional relationships related to their work. 
For a thorough understanding of the values and principles that underpin this policy, please see Appendix 1: Values and principles underpinning [PRACTICE NAME]’s Workplace Harassment and Violence Policy.  

[bookmark: _Toc129624140]Reporting 
Workers are encouraged to report any incidents of Workplace Harassment or incidents or concerns of Workplace Violence to the appropriate person as outlined in the Workplace Harassment Procedure and the Workplace Violence Procedure. All complaints or incidents will be investigated and dealt with in a fair, respectful, and timely manner according to the procedures therein.
The person conducting the investigation, whether internal or external to the Workplace, must not be directly involved in the incident or complaint, and must not be under the direct control of the respondent. This person should have knowledge of how to conduct an investigation appropriate in the circumstances.[footnoteRef:12] [12:  Ministry of Labour. Workplace harassment: investigation by the employer
  https://www.ontario.ca/page/workplace-harassment-investigation-employer ] 

For example, if you think you are being harassed, start keeping a written record of events. Write down:
· what happened
· when it happened
· where it happened
· what was said or done, and who said or did it
· who saw what happened, and
· what you did at that time
Include the names of anyone you spoke with, when you spoke with them, and what action if any, was taken to resolve the problem.
Where possible, you can make it clear to the person harassing you that their behaviour is unwelcome and that you want it to stop. However, a person does not have to object to the harassment at the time it happens for there to be a violation, or for the person to claim their rights under the Code. A person who is the target of harassment may be in a vulnerable situation and afraid to speak out. Practice Partners must maintain workplaces that are free from discrimination and harassment, whether or not anyone objects.
Complainants can ask for a written response and should keep a copy of the complaint and response. These documents could be helpful later if the Complainant decides to take further action. Complainants may also have recourse under the Occupational Health and Safety Act. 
Workers are expected to participate in an investigation when requested by the investigator. Where the complaint is not of a vexatious nature (e.g., made under false pretence or with the intention to cause undue harm), Workers will not be penalized or disciplined for reporting an incident or for participating in an investigation.  
[PRACTICE NAME] Partners and all Workers are expected to adhere to this policy and will be held responsible by [PRACTICE NAME] for not following it. 
If a Worker needs further assistance, they may contact the Health and Safety Partner or Health and Safety Representative and/or the Human Rights Legal Support Centre. Midwives may also contact the AOM On Call service for risk management support; the AOM Health-Care Equity, Quality and Human Rights (HEQHR) department for complaints based on racial harassment or human rights-based discrimination; the AOM’s Legal Expense Insurance telephone service; and/or the Member & Family Assistance Program (also known as the employee assistance program). When contacting the HEQHR department, Indigenous midwives can request support from the Indigenous Midwifery department at the AOM.  
Midwifery students are encouraged to contact their respective Midwifery Education Program, Indigenous Midwifery Education Program or their midwifery training or bridging program for assistance. 
[bookmark: _Toc129624141]Investigation
[bookmark: _Hlk130558164]If an allegation of Workplace Harassment involves [insert description/ titles of most senior positions at the practice group, such as “senior Partner”], [PRACTICE NAME] will refer the investigation to an external investigator to conduct an impartial investigation. The [PRACTICE NAME] will take the work necessary to ensure that the external investigator has the experience and cultural sensitivity needed to investigate the specific form of harassment being alleged. For example, where the allegation of harassment is related to citizenship, race, religion, creed or similar Protected Grounds, the investigator will apply an appropriate framework that encompasses intersecting oppressions that are relevant to the complaint throughout the investigation process.[footnoteRef:13],[footnoteRef:14] This includes, having the expertise to investigate the specific type of discrimination or harassment. [13:   For a further illustration on the importance of utilizing anti-racist and anti-oppression frameworks for Workplace investigations, please see the following article: https://rubinthomlinson.com/put-on-your-lens-the-importance-of-having-a-critical-race-theory-crt-lens-when-conducting-a-race-based-workplace-investigation/]  [14:  Contact AOM’s HEQHR department for a referral list of investigators with expertise in investigating racial harassment.] 

The investigation must be completed in a timely manner and generally within 90 days or less unless there are extenuating circumstances (e.g., illness, complex investigation) warranting a longer investigation.

[bookmark: _Toc129624142]Confidentiality:
All incidents or complaints of Workplace Harassment shall be kept confidential except to the extent necessary to protect Workers, to investigate the complaint or incident, to take corrective action or otherwise as required by law.


[bookmark: _Toc129624143]Appendix 1: Values and principles underpinning [PRACTICE NAME]’s Workplace Harassment and Violence Policy

[bookmark: _Toc129624144]Values
At [PRACTICE NAME]:
We believe that all Workers of [PRACTICE NAME] have a vital role to play in dismantling all forms of human rights-based discrimination that manifest at both the individual and systemic level in the healthcare system and beyond. 
1. We believe in upholding decolonized processes that protect and promote Indigenous sovereignty.
2. We affirm that all Workers are equal and have the right to work in a safe and respectful environment where they can fully participate and thrive. 
3. We understand the immense benefits a racially diverse, equitable and inclusive environment brings to Workers, clients and the community at large. 

[bookmark: _Toc129624145]Principles
It is imperative that all Workers of [PRACTICE NAME] take the necessary steps to combat all forms of human rights-based discrimination or harassment and maintain a practice environment and culture that is safe and respectful. This includes:
· Taking accountability for any role one plays in contributing to an unsafe, inequitable or discriminatory work environment.
· Holding colleagues, accountable for any exhibited forms of racism, homophobia, ableism, Islamophobia or other forms of discrimination against Protected Grounds.  
· Recognizing that in keeping with Indigenous sovereignty, that distinct and Indigenous-informed approaches to creating culturally safe Workplace environments may be necessary.
· Taking a culturally respectful, anti-racist, anti-oppressive, proactive, systematic and transparent approach to addressing complaints. 
· Using evidence-based decision-making, which includes data and/or accounts of people’s lived experiences to gather information.
· Exhibiting integrity in dealing with and investigating complaints made on the grounds of racism and discrimination on Protected Grounds. 
· Accessing knowledge and training within [PRACTICE NAME] to build on racial justice and human rights competencies.
· Valuing diversity which integrates respect and acceptance with the premise that individuals are unique and so are their experiences and articulation and expression of those experiences. 
· Recognizing the ways in which intersectionality plays a role in shaping people’s lives as they navigate the world with multiple and overlapping identities.
Continually monitoring and evaluating progress, and challenging and dismantling human rights-based discrimination within [PRACTICE NAME]
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